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To the Columbia County Commission:

NXT’s application fails to adequately address criteria from Columbia County Zoning Ordinance
(CCZO) 683.1.B. The code requires NXT to show that the “potential impact upon the area
resulting from the proposed use has been addressed and any adverse impact will be able to be
mitigated.” NXT has not specifically analyzed the impact of the rail yard, a particular land use
and improvement that will impact the Beaver Drainage Improvement Company(BDIC). NXT
must address physiological characteristics of the site, including drainage and the suitability of
the site for the particular land use and improvements. NXT must also show that it has
considered impacts to existing land uses and both private and public facilities and services in
the area, and mitigated these impacts.

These are specific ways in which NXT fails to meet the standard for addressing and mitigating
impacts upon the area.

Effective drainage is vitally important to farms and farmers at Port Westward. Disrupted
drainage could impact people in the area, not just the site itself. NXT states that its culverts “will
be sized during final design when more information about the wetland drainage conditions
becomes available.” At the same time, NXT proposes culvert sizes that will be insufficient.

● The 36” diameter culvert in waterway D is insufficient. Minimum 48” required.

● The 36” diameter culvert in waterway F is insufficient. Minimum 48” required.

● The BDIC reserves the right to require field fit modification to ensure all culverts are
placed at correct depth to prevent flow restriction.

NXT fails to address impacts to the BDIC from interference with access to the drainage systems
caused by the proposed modification, the rail yard, gravel road, fencing, and buffers. The BDIC
operates a public drainage system, attached to private improvements. The drainage and
irrigation provided are highly important to people in the BDIC. Specifically,

● Sediment fencing along waterways is to be removed following construction to ensure
access to waterways for maintenance.

● Proposed tree buffers along waterways are on ditch banks and will contribute debris,
creating blockages. Additionally, they will restrict maintenance capabilities of the BDIC
and thus will not be approved by the BDIC.



● Proposed fencing along waterways could impact BDIC ability to maintain waterways.
Additional information needed for review.

NXT will have additional impacts to the BDIC and people within the BDIC that are not
adequately addressed in the application for the modification.

● The soils at the proposed rail yard and facility sites are at high risk of liquefaction in an
earthquake. Spill containment plans for the facility and rail yard must be approved by the
BDIC prior to any County approval of this proposal.

● No ditch or waterway alterations have been approved by the BDIC Board. Without
specific agreements with the BDIC, NXT cannot claim to have addressed impacts to the
BDIC, its resources, or its operations. Further, the BDIC’s activities are a recognized
land use in the area that is vital to the overall function of the Port Westward area,
including the industrial areas. NXT fails to adequately address conflicts with BDIC’s use
of the area, its control of the land, and the public services it provides.

● The application provides no provisions for existing irrigation points on waterway G.
Interference with irrigation from this waterway and potential pollution of the water
resources will impact and harm local farming.

● The application provides no provisions for existing power to be relocated at the Hermo
Rd intersection. The power supply in this specific location supports local agriculture.

● No engineering analysis of drainage and irrigation impacts has been presented to the
BDIC Board for approval. The BDIC cannot agree to major alterations of BDIC
infrastructure without a more in-depth description of the proposed impacts. NXT cannot
claim to have mitigated the impacts without an agreement with the BDIC. The application
is premature.

● No engineering impact analysis or compatibility analysis has been performed for the
current proposal. Prior submissions for county and BDIC approval are inadequate as
location of rail yard has changed, thus impacts have changed. NXT cannot rely on
previous analyses to make conclusions about the impacts in the area. The previous
proposals and the current amendment are not the same in scope or intensity with
respect to impacts on farmers within the BDIC.

● Finding 97 Stormwater Report NXT claims that they do not understand the groundwater
impacts and states “groundwater elevations will be further studied”. However they have
already submitted their application to the USACE so it is too late for further study. NXT
should be required to produce groundwater studies prior to County Commissioner review
as it will have pertinent information to assist with decision making.



● Stormwater ponds will impact adjacent levels as they are unlined and will alter how fast
and where water enters the BDIC system. The Preliminary Stormwater Report is
inadequate for determining whether these facilities will impact water relied upon for
irrigation and drainage systems because the groundwater level is not fully evaluated.
Additionally, the application relies on a 2001 Geotechnical Study that is outdated and
suggests problems with the Stormwater Plan. Page 1 of the Preliminary Stormwater
Report states, "A geotechnical report was prepared in 2001 for a prior development
opportunity at the site. The subsurface investigation located the groundwater between 2
feet to 4 feet below ground surface. Based on this finding, infiltration is not expected to
be a feasible discharge option for the site runoff. The geotechnical report is provided in
Appendix B of this SWMP." This highly outdated study would not recognize changes in
soil elevation as the land settles, which have been noted by numerous agencies and
individuals including the BDIC and the USACE. The establishment of large ponds could
cause changes in water conditions vital to areas just to the North of the proposed
Project. Finally, the 2001 study seems to suggest that infiltration of stormwater, which is
proposed with the unlined ponds, will be ineffective. This could lead to significant
negative impacts if water levels are altered as a result of the development for nearby
agriculture. BDIC's experience strongly suggests that the water levels will be impacted.
At best, the application is premature without more study of the site conditions and
opportunity for BDIC to review final plans. Establishing new, large bodies of water is a
drastic change to the BDIC system and must be approved by the BDIC. The BDIC
reserves the right to alter any designs and require changes to minimize impacts to the
BDIC system. Changes will require BDIC signoff and possibly ⅔ majority landowner vote
to ratify.

● Increased rail and heavy truck traffic could have impacts on the levee crossing including
increased subsidence. This could require a USACE section 408 review. No Engineering
analysis has been provided to the BDIC for review. Additionally, the BDIC reserves the
right to restrict any and all levee traffic during periods of high water. Kallunki Road and
the rail access sit atop a levee that protects the entire area, including the proposed
modification, from flooding.

● The BDIC has broad authority for maintenance of ditches/waterways within its
boundaries. Restrictions in this authority, including ability to access for maintenance and
alterations to maintenance activities must be approved by a ⅔ majority shareholder vote.

● The BDIC retains broad authority over the lands within its boundaries and approval from
the BDIC is required for alterations or impacts to the systems. The BDIC has not
approved the offsite wetlands mitigation plans required under state and federal
law(1536(B)). Restrictions in the ability of the BDIC to perform maintenance must be
approved by a ⅔ majority shareholder vote. Failure to obtain these approvals will result
in violation of 1536(B).



● The levee system protecting the Port Westward Development site has not been certified
for well over a decade. USACE defines the BDIC levee system as being “Previously
certified, but not currently certified”. FEMA inspections in 2014 determined that the BDIC
Levee system was 3ft height deficient and required so much work to protect from a 100
year flood that “further analysis for certification at this time is pointless”. Additional
significant subsidence has since been noted on both the Erickson Dike Road and
Kallunki Road levees. Subsequent construction of a wetlands mitigation site near the
Port Westward docks in 2016(completed without BDIC approval) introduced “over 800 ft
of clear, active seepage” and has been noted as active several times in recent USACE
Periodic Inspections, resulting in Unacceptable ratings on the levee system. It is
unknown at this point when the levee system will be certified. The Port Westward
Development Exception heavily relies on a certified levee system as a condition of
approval(1536(A) Standards for approval, CCZO 1100). NXT is using outdated
information to justify a FEMA flood zone X and has not met the standards required by
CCZO 1100. The Port Westward Development Site, including the proposed driveway,
pipe rack, railyard and associated plant site has been, is currently, and will for the
foreseeable future, remain at risk of a greater than 1% annual chance of flooding and
therefore falls within the Special Flood Hazard Area.

● NXT fails to adequately address criteria from Columbia County Zoning Ordinance
(CCZO) 683.1.B. NXT attempts to argue that the previous Site Design Review
encompassed the entirety of the newly proposed rail yard and other modifications. This
is not the case. First, the County’s order and findings in the DR 21-03 decision
repeatedly confirmed that the rail facility was part of a separate land use approval, was
not subject to the application at issue in DR 21-03, and that certain findings were “not
part of [the] Decision” in DR 21-03.1 The County’s prior decision approving the Facility
did not consider the entire rail facility as part of the use and did not fully analyze the
potential impacts under CCZO 683.1.B. Second, the County’s prior land use
decision approving NXT’s refinery did not address the rail yard in its present
configuration and location.

Sincerely,

Beaver Drainage Improvement Company Board of Directors


